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IN THo FOURTH JUDICIAT BISTRICT COUKT OF THs STATS OF UrAM, TIT D
FOR UTAH COUNTY. Ho.2¢88 Civil.,

PTOVO RESERVOIR COPHANY,

0
a corporation, Plaintiff,
vE. { Answer of Charleston Irri-
¢ gation Company,as to its
PROVO CITY, et al. Defendants. {Stockholdere in its Lower Cenal.

Comes ilow the defendant Charleston Irrigation Company, a corporation
doing business as an irrigation company in .asateh County,Utah,ap-
rearing for 1tself and not for the other defendants and for the pur-
pose of answering for its stockholders in what is known as its "TLow-
er Canal",for its answer to plaintiff's complaint,filed herein,sdmite
denles and alleges as follows, to wit:

1.Thie defendant admits all of the allegations of said complaint
from paragrephs 1 to 24 inelusive,admit paragraph £6 of said com-
plaint,also admit allegations contained in paragraphs &b and 27 as
to the months of April,may and June,but deny each and evéry allegatioh
as to the month of July and the whole thereof.

2. Answering paragraphs 28 to 33 inclusive of said complaint,
this defendant denles that ¥wmy it has any knowledge or information
sufticient to form a belief as to the matters therein contained.

S.Answering paragraph %4 of said complLaint this defendant admits

that plainﬁiff claims a right to store the rlood waters of said ®
Provo river in ite several reservoirs mentioned in ite complaint
and to release the water so stored at such time and in such quan-
tities as will best serve ite interets and the interest of its
stockholders and lessees,but as to the:right or any right plaintiff
may nave in respect thereto this defendant denies its has any knowl-
odge or iniormation sufficient te form a belief.

4. Answering paregraph b of said complaint thésm defendant answer-
ing for itself only,denies seid paragraph and the allegations thwre-
in contained,but ag H0 the matters therein alleged against and con-
cerning the other defendants in this action this defendant denies

that it haos any knowledge or information sufficient to form 2 helief.




.
5. Answering paregraph 36 of said complaint this defendant admite

that it has a right prior in point of ¢ime of appropriationof the
waters of Provo river,to that of the plainti?f to the extent of its
appropriation,admits that it has been year after year continuously
during the irrigation season,claiming it has a right to de 80,using
the water diverted by it to the extent of its appropriation but it
denies that sald use has been wasteful and in quantities largely or
at all in excess of that necsessary and benefieial for the irrigation
of the lands belonging to its stockholders,snd it alleges that it
expects so to use sald water in the quantity and to the extent $Bat
the same has heretofore been used unless deprived of such right by
a decree of this court. Furthvianswering said paragraph 3o this
defendant denies generally and specifically each and every alle-
gation thereof not herein specifically admitted or denied.

6.Answering paragraph 37 of said complaint and the allegations
therein contained this defendant admits the rendition ot the decrees
rendered in 1lyYY and 1905 as described in said paragraph but as to
the remaining allegations in said paragraph this defendant denies
that it has any knowledge or informetion sufficient to form a
beliet concerning the same.

7. Furtner answering said complaint this defendant denies gener-
ally each and every paragraph thereof and the allegations contained

therein except such as are herein admitted or denied.

" Further anewering said complaint for anda as a defense and by
way of counterclaim for afrirmative relief,(nis defendant alleges
as follows, to wit:

L. Tnat-his defendant is a corporation doing business in Vase~
toh County,State of Utah,as an irrigacion sompany,managing,control-
ing and distributing a portion of the waters of Provo river and its
trubutaries among its stockholders and particularly to its siock-
holuers owning lends along and under what is known as the”Charleston

Lower Cenal , one of the canals ovwned,controled and mano od by ThEs
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defendant for the purpose of aistribuiing to its stockholders owning

lands so situated,such portion of said waters ot Provo river,as they
are entitled to by reason of said apvropriation and use,according
to their respective rights.

2. That by means of said Charleston Lower Cahal,vhich has its
source in said Provo river and form springs,sepage,drainage and
water which finds its way to the surtace above and along the course
of said canal and by means of said canal and laierals construcled by
this defendant for the purpose of supplying its stockholders,this
defendant appropriated waters from said Provo river and its tribu~
taries,the quantity thereol in second or acre feet being to defendaht
unknown,and applied the same to the irrvigation of avout 525 acres of
land situated in wasatch County,Utah,owned and occupied by its said
stockholders,lying along and under said lower canal system. That the
guantity of water app%priated and used by defendant for the use of
1ts stockholders is not more than sufficient to irrigate the said
lends,which said lands prior to the irrigation thereof,by the means
aforesaid were barren and sterile and ox little or no value but which
have since become of great vaule because of said irrigation.

% That this defendant for the puipose of supplying its stock-
holders with necessary water to irrigate their lands by means of said
canal end laterals constructed by it,made appropriation of water
which had theretofore been unappropriated,of the waters of said Provo
river and ite tributaries; that prior to the appropriation as herein
set forth,the water appropriated by it was surplus and umeppropriated
and that by said appropriation it 4id not interfere with or infringr
upon the prior rights of any other person or corporation,to the waters
of said river.

4. That this defendant has for more than /£ . = ylj vears

/
lat past,continuously used for beneficial and necessary irrigation,

during ihe irrigation season of each and every wyear,all of the Wators
go appropriated anu used and that said use has been open,peacablo,

" 5y ofe ot r."l-q“
uninterrupted,notorious and adverse to the wiolLe world and particulenrisy




—de
against the plaintiff herein,under a claim of right by reason of

prior avpropriation and use,in such quantities as was and is neces-
sary to irrigate the said lands herein alleged and set forth.

Do This defendant further alleges that the claim of the plain-
tiff in this aotion,as against this defendant,is without foundation
of right and is a cloud upon the title of this defendant.

UHERSKORE , this defendant prays Judgment that its rights to the
quantity of watar claimed and used by it as above set forth,be ad-
Justed and determined and that the same be affirmed and that the
rlaintiff be enjoined from asserting any claim of right whatever
to the waters of said river adverse tc this defendant to the extent
of its appropriations and use as aforesaid.

This defendant prays for such other and further relief as may
be equitable and just and ror its costs herein expended.

& /} ’.-/ . //‘-" Lot AT,
Attorney for this DeTendant.

STALE OF UTAM,
S8.
COU.IY OF VASATCH.
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é;é;v?z¢xdy /6%/;5424/ being first duly sworn on

oath saya,thaé/he is one of the directors of the Charleston Irri-

gatlon Company,the defendant herein named,that he has resd the
foregoing enswer and knows the contents thereof and that the same
is true of his own knowledge‘exoept ag to matiers therein stated
upon information and belief and as to those matters he verily

believes it to be true. G m

m,&ﬁ&&d@@?qu and sworn to before me/this Zgigay of Aprig,A,D.l914. *
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